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Report to: Cabinet, 8th December 2015

Report of: Cabinet Member for Resources 

Subject: SWAN THEATRE – PROPOSED GRANT OF A LONG LEASE TO THE 
BRANSFORD TRUST, WITH SUBLEASE TO WORCESTER LIVE - KEY 
DECISION

1. Decision Required 

1.1 To approve proposals for the grant of a long lease of the Swan Theatre to the 
Bransford Trust and a sublease by the Bransford Trust  to Worcester Live Limited as 
a means of securing future theatre provision at the Swan Theatre in the long term 
for the city of Worcester.

2. Background

2.1 The Swan Theatre is Worcester’s major venue for performing arts and as such is a 
key part of the City’s cultural offer. Worcester Live Ltd (WLL) originally took over the 
Swan Theatre in 2003 following insolvency of the previous theatre company.  WLL 
has a proven track record over many years of delivering an extremely varied arts 
programme for the city including, Huntingdon Hall, Swan Theatre, Shakespeare at 
The Commandery, Shakespeare at The Cathedral and Worcester Festival. 

2.2 The current lease to WLL is due to expire on 31st January 2016.  This lease is on 
internal repairing terms only, with the Council retaining responsibility for building 
insurance and all external and structural repairs.  The lease is excluded from the 
Landlord and Tenant Act which means that WLL do not have a statutory right to 
renew the lease at the end of the term.

2.3 The current lease was granted in 2009/10 following completion of an extensive 
building refurbishment scheme which was funded by the Council.  This included 
replacement of all external cladding and installation of a comfort cooling and heating 
system.  Internal refurbishment including redecoration and replacement of seating 
and carpeting in the auditorium, was separately commissioned by WLL at that time, 
which was funded by a combination of grant funding and sponsorship.  WLL has also 
completed a £150K refurbishment of the studio theatre building with grant funding 
from the Foundation for Sports and Arts.

2.4 Improved security of tenure is essential to securing a sustainable future for the Swan 
Theatre.  The short term nature of the present lease with Worcester City Council has 
restricted the ability of WLL to access other funding streams and to raise borrowing.  
Discussions have previously taken place with WLL for a longer lease, however the 
issue for WLL has always been the financial implications of assuming an increased 
liability for building repairs.  Aside from trading revenues from ticket and bar sales, 
WLL remains heavily dependent on subsidies in the form of annual grants and 
sponsorship.
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3. The Bransford Trust

3.1 The Bransford Trust (The Trust) was formed in 2004 by the founder and major 
shareholder in CryoService Ltd, a Worcester based industrial gases company.  This 
company was sold in 2011 and much of the proceeds have been used to endow The 
Trust.  The Trust currently has financial reserves in excess of £15m.

3.2 The objective of The Trust is to support charitable activities in the Worcester area, 
focusing on the arts, education and health care.  Local arts organisations supported 
by the Trust include:

 Worcester Live Ltd
 Worcester Festival
 SING UK (producers of WIFYS in 2013 and other major choral events in the 

Cathedral).
 Three Choirs Festival
 Dancefest
 Elgar school of music, and birthplace trust
 Worcester Arts Workshop

3.3 The Trust has had a long relationship with WLL having sponsored their activities for 
many years.

3.4 The Trust also sponsors local healthcare organisations including St Richard’s Hospice, 
and educational charities including The Prince’s Trust and Young Enterprise.  
Financial support was also provided by The Trust to the Malvern Outdoor Education 
Centre following the commissioning of this service by the County Council.

3.5 The Trust has acquired the remaining parts of the Royal Porcelain Works with a view 
to its redevelopment to provide additional arts facilities for the city.  A planning 
application is due to be submitted shortly for a new 140+ seat theatre to be known 
as the Henry Sandon Hall, which will be funded by The Trust.  It is intended that the 
new theatre would both compliment and extend the range of performing arts 
activities in Worcester.

4. Lease Proposals 

4.1 The Trust has recently come forward with a proposal to take on a 99 year lease for 
the Swan Theatre, on full repairing and insuring terms and to then sublet the site to 
WLL on a long leasehold basis of 25 years.  

4.2 A transfer of the lease arrangement to The Trust would provide a means of 
facilitating future investment in the building either from the Trust’s own reserves, 
grant funding or borrowings.  This would allow long term financial planning to take 
place and enable WLL to focus on the operational activities and fundraising for the 
theatre.

4.3 In return for agreeing to the granting of a longer lease, the Council would benefit by 
transferring the responsibility for external repair and maintenance and buildings 
insurance for the site. 

4.4 It is proposed to grant The Trust a 99 year full repairing and insuring lease of the 
Swan Theatre at a nominal rent of £1 p.a. with an authorised subletting to WLL.  The 
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lease would include a restriction for use as a theatre and arts venue only, with the 
Council retaining the right to terminate the lease at any time should theatre use be 
discontinued or in the event of the insolvency of the theatre operator.

4.5 The Trust would also have the right to assign or sublet to another operator subject 
to the Council’s approval as landlord.  The security of a long leasehold interest to the 
Trust, an organisation which has the financial stability that WLL currently lacks, will 
facilitate the investment required for future maintenance of the building and its 
continued development as a community theatre, for the benefit of the local 
community and visitors to the City.

4.6 The proposed sublease to WLL will be for a term of 25 years at nominal rent on 
internal repairing basis with WLL being responsible for all running costs (e.g. utilities, 
internal repairs and decoration) and the Trust for maintenance of the building fabric 
and building insurance. 

4.7 The sublease would also include restrictions regarding use, similar to those in the 
head lease and also a surrender provision in the event of WLL ceasing to trade or 
being unable to continue theatre provision. A term of 25 years is appropriate for an 
occupational lease of this nature and will ensure the stability required by WLL for 
future business planning for the theatre

4.8 Alternatively, if the proposal to lease to The Trust is not agreed, the current lease 
might be renewed with WLL on a similar internal repairing basis but for a longer 
term possibly up to 25 years.  This would provide increased security for WLL but 
would mean the Council retaining all major repair responsibilities in the longer term.

4.9 Since WLL do not have the benefit of any statutory right to renew the current lease 
the Council could choose to close the theatre when the lease expires or to seek a 
different operator. However, there is no service or policy justification for seeking a 
change of operator at present.  Due to its location on the edge of the floodplain red 
zone, the Swan Theatre site has limited potential for alternative use or 
redevelopment.

5. Equalities, Financial, Health and Safety, HR, Legal, Policy, and Risk 
Management Implications 

5.1 Equalities, Health and Safety, HR – none arising from this report.

5.2 Financial – It is considered, that due to the purpose built and specialised nature of 
the building, the ongoing maintenance costs and the position of financial subsidy 
associated with WLL, that the lease with its proposed restrictions would likely have a 
nil market value.

5.3 The Council currently provides an annual revenue grant to WLL for the Swan Theatre 
of £69k through a separate legal agreement, and a lease arrangement for a nominal 
rent.  This new lease proposal does not affect the grant agreement nor the financial 
value of the nominal rent.  

5.4 Currently, the Council has responsibility for all external and structural repairs of the 
Swan Theatre and buildings insurance costs. Given the age and construction of the 
building such repairs can be significant, and with the competing pressures on 
revenue and capital budgets for maintenance of assets within its portfolio, the 



4

Council may have difficulty committing to a fully funded maintenance plan for the 
building in the longer term.  Therefore, the head lease arrangements to grant the 99 
year term at nominal rent on full repairing and insuring terms is likely to save the 
Council some £5k-£10k p.a. in the short term, and remove the risk of having to 
finance periodic capital investment for reactive and planned maintenance costs over 
the longer term.

5.5 Legal – the obligations on the Bransford Trust, WLL and the City Council will be 
formally documented by way of a head lease and a sublease.

5.6 Policy – the proposals support the Councils Corporate Plan aim of ‘growing a vibrant 
city with sports, leisure and retail’.  They also support our strategic asset 
management approach to ensure that the Swan Theatre, which is a non-operational 
asset, provides value and benefit to the local community in line with the Council’s 
objectives.

 
5.7 Risk Management - the lease proposals will transfer all future responsibility for 

buildings maintenance and insurance to The Trust, in return for long lease period at 
a nominal rent.  Lease restrictions limit the lease arrangement to the provision of a 
theatre and arts venue only.

6. Comments of Lesley Meagher, Corporate Director Resources

6.1 It is considered that the proposals outlined in this report will secure the ongoing 
investment and stability needed for a sustainable long term future for the Swan 
Theatre.  The nominal rent lease term offsets the future Council liabilities regarding 
building repairs and insurance premium costs.  The proposed restrictions in the head 
lease and sublease and retention of freehold ownership also enable the Council to 
retain control of the asset should its use as a theatre cease.

7. THE CABINET MEMBER FOR RESOURCES, COUNCILLOR CHRIS MITCHELL, 
RECOMMENDS:

7.1 That Cabinet approve the proposals set out in this report for the grant 
of a long lease of the Swan Theatre to the Bransford Trust and a 
sublease from the Bransford Trust to Worcester Live Ltd.

Ward(s): All
Contact Officer: Andrew Harding – Team Leader Estates, Place Partnership 

Ltd.
Tel: 07710067250. Email: Andrew.Harding@place 
partnership.co.uk.

Background Papers: None


